Alberta Foundation for the Arts

CODE OF CONDUCT

Preamble

The people of Alberta deserve public agencies that are transparent and accountable, and those engaged in
serving the public interest are expected to act with the highest standards of professionalism and integrity. These
attributes serve to enhance public trustin our democratic institutions.

Thisis the Code of Conduct (“Code”) of the Alberta Foundation for the Arts (“AFA”). It applies to members of the
AFA’s board of directors andto AFAemployees. The purpose ofthe Code is to establish a framework governing
the conduct of directors and employees, to ensure that their decisions and actions are made ethically in a way
that supports the bestinterests of the AFA and the public it serves. The Code also fulfills the requirements of
the Alberta Public Agencies Governance Actandthe Conflicts of InterestAct.

Directors and employees are expected to behave in away thatis consistent with this Code, and which upholds
the integrity and reputation of the AFA. As the Code cannot specifically address every potential scenario or
ethical dilemma that might arise, it is essential that the Code’s spirit and intent, reflected in its values and
principles, informits application and guide the conduct of AFAdirectors and employees.

This preamble is part of the Code.

Part 1 Definitions and Interpretation

1. Key Terms. In this Code,
(&) “Chair’ meansthe person appointed to the position of chair ofthe AFA’s board of directors;

(b) “Code Administrator” meansthe person identified in Part 7 as responsible for the administration of
this Code, including managing concerns and complaints respecting potential breaches;

(c) “conflictofinterests” means a conflict, either actual or perceived, betweenthe AFA’s interestand
another private interest;

(d) “director” means a person appointed to the AFA’s board of directors, and includes the Chair and
Vice-Chair;

(e) “employee” means any individual employed either permanently or temporarily by the AFA, whether
on a full-time or part-time basis, and includes an employee of the Government of Alberta that is
contracted to perform work of the AFA;

(f) “Executive Director” meansthe employee thatis the highest-ranking executive ofthe AFA, with
primary responsibility for overseeing its day-to-day operations;

(@) “minorchild” includes a minorto whom the director oremployee has demonstrated a settled
intention to treat as a child of his or her family;
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(h) “perceived” when used inreference to a conflict of interests is the same as “apparent” and means
a conflict of interests that, when examined from the perspective of the public, might be seen as
impairing anindividual's performance orimpartiality in respect of their duties withthe AFA;

(i) “private interest” excludes an interest that (i) is of general application, (ii) affects a director or
employee as one of a broad class of the public, (iii) concerns the remuneration and benefits of the
director oremployee, or (iv) is trivial,

() ‘“related parties” means family (including minor and adult children), friends, and colleagues or close
business associates of the director or employee, as well as those persons or organizations with
whom the director or employee is directly associated or with whom he or she otherwise has a close
or significant personal or businessrelationship.

(k) “Vice-Chair’ meansthe person appointed to the position of vice-chair of the AFA’s board of
directors.

2. Direct Association. For the purposes of this Code, a person or entity is directly associated with a director or
employee if that person or entity, as the case might be, is

(a) thedirectororemployee’sspouseoradultinterdependentpartner;

(b) a corporation having share capital and carrying on business or activities for profit or gain and the
director or employee is a member of the board or senior officer of the corporation;

(c) aprivate corporation carrying on business or activities for profit or gain and the director or
employee ownsoristhe beneficial owner of sharesinthe corporation;

(d) apartnership of which the director or employee is a partner or of which one of the partnersis a
corporationdirectly associated with the director oremployee by reason of clause (b) or (c); or

(e) a person or group of persons acting with the express or implied consent of the director or
employee.

Part 2 Application

3. General. The Code governs ethical conduct and applies to directors and employees of the AFA. The Code
reflects a commitment to AFA’s values and directors and employees must to adhere to its expectations.

4. Multiple Codes. Ifadirector oremployee is subject to other codes of conduct, the director oremployee
must, where possible, adhere to the expectations of all of them. Potential conflicts between the
expectations of this Code and other codes must be discussed with the Chair.

5. AdviceorGuidance.Ifadirectoris uncertain howto apply the provisions of the Code orrequires advice or
guidance aboutthe Code orits application, the director should consult the Chair. Ifan employee requires
similaradvice orguidance, the employee should consultthe Executive Director, who may consultthe Chair.

6. Exemption.Inextraordinary circumstances, the Chairmaygrant, inwriting, aspecificandlimited exemption
to the obligations of the Code, provided the Chair is satisfied that sufficient safeguards are in place to
ensure that the exemption does not compromise the interests of the AFA or of the public and that it does
not contravene the requirements of the Conflict of Interest Act.
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Part 3 Core Values

7. These AFA values guide the decisions and conduct of directors and employees:

(@) Respect
(b) Fairness
(c) Integrity
(d) Transparency

Part 4 Guiding Principles

8. General.Theprinciplescontainedinthis Partguide the decisionsandbehaviorofdirectorsandemployees.
9. Principle-Based Expectations. In carrying out their duties, directors and employees must

(a) actwithintegrity, honesty, andin good faith;

(b) promotethepublicinterest;

(c) uphold and advance the AFA’s mandate, goals, and values;

(d) actinthe bestinterests of the AFA, placing its interests above their own or others’ private
interests;

(e) exercise reasonable care and diligence;

(f) devote sufficient time and attention to their duties and to stay informed on, and effectively
participatein, AFAaffairs;

(g9) be responsible stewards of public resources;
(h) makedecisionsandexercisediscretionfairlyandimpartially;and

(i) preserveandenhancethereputationofthe AFA.

Part 5 Behavioural Standards

10. General. Directors and employees must adhere to the behavioural standards contained in this Part. These
standards support day-to-day decisions and help directors and employees make the right decisions.

11. Laws and Policies. Directors and employees must not engage in any criminal activity, must follow all laws,
and must adhere to the AFA’s policies, rules, and procedures.

12. Workplace. Directors and employees must contribute to a safe, healthy, and productive workplace, in and
outofthe office, including online. This means following the rules; acting without discrimination, harassment,
orviolence; and not using alcohol or drugs in a way that affects their job, the safety of themselves or others,
orthe AFA’soperationsorreputation.
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13. Privacy.Directorsandemployees mustrespectand protectthe privacy of their colleagues and mustnot
shareortalkaboutothers’personalinformation, includingonline.

14. Media. Except in accordance with the AFA’s media and communication policy, directors and employees
must not talk to the media or publicly share personal opinions about the AFA or its affairs, including online.

15. Reputational Risks. Directors and employees must immediately disclose to the Chair any criminal charges
made against them or any incident or activity in which they are or were involved that might create a risk of
harm to the AFA’s reputation.

16. Use of Property. Directors and employees are permitted limited use of the AFA’s premise, equipment, or
other property for incidental purposes if such use involves minimal expense to the AFA, occurs on personal
time, and does not support a private business.

17. Copyright and Intellectual Property. Any intellectual property created or developed by directors or
employees while performing their duties for the AFA in the course of their appointment or employment is
property of the AFA.

18. Confidential Information.

(@) Inthissection, “confidential information” means all information, in any form, that relates to the AFA
orits affairs, including intellectual property and information about the individuals and organizations
the AFA serves, but excludes information that is or becomes generally available or known to the
public, unless itbecame sothrough a breach of confidentiality.

(b) Directors and employees must respect and protect confidential information. They must use
confidential information only for the work specific to their position and responsibilities at the AFA,
and for no other purpose, and must otherwise not disclose it to any entity or person, other than a
currentdirector oremployee. The obligation to maintain confidentiality continues after appointment
oremploymentwiththe AFAends.

(c) Upon termination of appointment or employment, as the case may be, directors and employees
must promptly return all confidential information and other AFA property in their possession,
custody, or control, and must delete any confidential information from their own electronic devices.
All work product, records, analysis, files, reports, and documents related to the duties performed by
directors and employees or related to the operations or affairs of the AFA are property of the AFA.

19. PrivateInterests.

(a) Directors and employees must not actin self-interest or, by virtue of their position or through the
carrying out of their duties, further their own private interest or that of a related party.

(b) Inthe course of carrying out their role and duties, directors and employees must not take partina
decision knowing that the decision might further their own private interest or that of a related party.

(c) Directors and employees must not use their role or duties to seek to influence a decision to be
made by or on behalf of the Government of Alberta or a public agency to further their own private
interest or that of a related party, or to improperly further the private interest of any other person or
organization.
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(d) Directors and employees must not use or communicate information unavailable to the general
public that was gained in the course of carrying out their role or duties to seek to further their own
private interest or the private interest of any other person ororganization.

20. Conflictof Interests.

(a) Except as otherwise expressly permitted by the Code, directors and employees must avoid
circumstances that create an actual or perceived conflict between the interests of the AFA and
their own private interest or that of a related party. This means that all necessary steps must be
taken to prevent or eliminate the conflict, and only if the conflict cannot be prevented or eliminated
may strategies be explored, and appropriate steps taken, to mitigate or manage the conflict.

i. Toavoidan actual or perceived conflict of interests, directors and employees may be
required to give up the private interest creating the conflict or resign their AFA position.

ii. In circumstances where the Code permits steps to be taken to mitigate or manage an
actual or perceived conflict ofinterests, directors oremployees may be required torecuse
themselves from matters and decisionsin which the conflict exists.

(b) Atthe earliest opportunity after becoming aware of an actual or perceived conflict ofinterests,
directors and employees mustappropriately and adequately disclose the conflict to the Code
Administrator. The conflict of interests is not eliminated or mitigated by such disclosure.

(c) Directors and employees must promptly report, in accordance with the Code’s procedures, any
potential conflict of interests, actual or perceived, that involves another director or employee.

21. External Activities.

(a8 In this section, “external activities” includes non-AFA appointments, business, undertakings,
employment (including self-employment), volunteer work, and other activities.

(b) Except as otherwise provided in this section, directors and employees must not participate in
external activities that create an actual or perceived conflict with the AFA’s interests or work. For
example:

i. BusinessInterests: Directors and employees mustnotbeinvolvedinbusinessinterests,
either directly or through related parties, that could benefit from or influence decisions of
the AFA, orthatmightbe perceived as benefiting orinfluencing such decisions.

ii. Concurrent Employment or Appointments: Directors and employees must not take
employment, including self-employment, or appointments to an office (such as other
agencies, boards, and commissions) thatimpairs or mightbe perceived asimpairing their
performance orimpartiality withthe AFA.

Prior to accepting any supplementary employment or appointment, directors and
employees must notify their Code Administrator in writing about the nature of the
supplementary employment or appointment. The Code Administrator must then review the
proposed employment or appointment for actual or perceived conflict of interest, as set out
below in section 21(d).
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iii. Volunteer Activity. Directors and employees must not participate in volunteer activities that
impairs or might be perceived as impairing their performance or impatrtiality with the AFA.

(c) Political Activity. Directors and employees may participate in political activities, including
membershipinapolitical party, supporting candidates for elected office, or seeking elected office.
However, such activity must be separated from AFA affairs and not done while carrying out AFA
work. AFA facilities, equipment, and resources must not be used in these activities. Directors or
employees who are elected to be Members ofthe Legislative Assembly mustimmediately resign
theirappointment oremployment, as the case may be, ending their affiliation with the AFA.

(d) Review for Conflict. If there is any question whether an external activity creates an actual or
perceived conflict of interests, a director or employee may request that the Code Administrator
review the external activity and decide. The Code Administrator will report the decision to the
director or employee in writing, and if the activity creates a conflict, will instruct on how to resolve it
accordingtothe Code. The conflictmustberesolved asinstructed by the Code Administrator.

(e) Pre-existing External Activities of Directors. If directors, at the time of their appointment to the
AFA, are engaged in ongoing external activity that gives rise to an actual or perceived conflict of
interests, such as employment with an AFA-funded organization, the external activity need not be
ceased to eliminate the conflict, provided appropriate steps are taken to mitigate or manageit.

() Artists as Directors. If a director that is engaged in ongoing artistic practice at the time of
appointmentis subsequently presented with an opportunity to perform a contract or project for an
individual or an organization that receives AFA funds, the director may accept the opportunity
notwithstanding that it gives rise to an actual or perceived conflict of interests, provided that the
opportunity is within the ordinary course of the director’s artistic practice, the financial
compensation is modest, and appropriate steps are taken to mitigate and manage the conflict, as
determined by the Code Administrator. Examples of such contracts or projectsinclude aperforming
apartinaplay, creating a piece of visual art, or teaching an arts class.

22. Giftsand Events.

(a) Except as otherwise permitted by this section, directors and employees must not solicit, accept, or
receive gifts (including fees, gratuities, hospitality, admission to events, or other benefits) that are
directly or indirectly connected to their role with the AFA or the performance of their duties from
any individual ororganization.

(b) Directors and employees may accept or receive

i. the normal exchange of gifts or hospitality between persons doing business together;

ii. token gifts exchanged as part of protocol; and

iii. thenormal presentation of gifts to people participating in public functions, such as awards,
speeches, or presentations.

(c) As directors and employees are expected to help build meaningful relationships with AFA
stakeholders and to enhance the agency’s connection to the arts community of Alberta, they may
accept complimentary tickets or admission to stakeholder and arts community events as gifts. Such
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gifts must be received by invitation or offer, not solicited, and payment for tickets and admission to
events is nonetheless encouraged.

(d) Except with prior written permission of the Chair, the value of a single gift received cannot exceed
$100 ($200 for complimentary tickets or admission), and the total value of all gifts received from a
single source in any 12-month period cannot exceed $500. Acceptance of cash or cash equivalents
as gifts is prohibited.

23. Before Directors or Employees Leave the AFA. Directors or employees applying for a new position or
appointment elsewhere must recognize and manage any conflict of interests. They must remove themselves
from any matters or decisions related to or affecting the new position or appointment.

24. After Directors or Employees Leave the AFA. Once directors and employees leave the AFA, they must not
use their contacts with former colleagues to their own private advantage. To avoid actual or perceived
conflict, former directors and employees cannot apply for grants or financial support from the AFA for a
period of 6 months after leaving the AFA.

25. BreachesoftheCode.Directors and employees mustpromptly reportany actual or suspected breach of
the Codetothe Code Administrator, inaccordance withthe procedures containedinPart7.

Part 6 Additional Obligation of the Executive Director

26. Concurrent Appointments, Business, or Employment.

(@) Inaccordance withthe Conflicts of Interest Act, this section applies tothe Executive Director,
unless he orsheis also an employee of adepartment of the Government of Alberta.

(b) The Executive Director may not participate in any other appointment, business, undertaking, or
employment, including self-employment, unless he or shefirstapplies for and receives the written

approval of the Ethics Commissioner.

(c) ThisPartcomesintoforceimmediately whenthe Code becomeseffective.

Part 7 Code Administrative Procedures

27. Administration. The Code Administrator gives advice and manages all concerns about breaches of the Code
related to the AFA and ensures that actual or perceived conflicts of interests are avoided or managed.

28. Code Administrator. The Code Administrator for directors and employees is as follows:
(a) the Executive Director for employees;
(b) the Chair for directors and the Executive Director; and
(c) the Ethics Commissioner for the Chair.
29. Referrals and Opinions. The Executive Director may refer any matter under the Code concerning

employees to the Chair. The Chair may seek an opinion or recommendation from the Ethics Commissioner
on any matter under the Code concerning employees, directors, or the Executive Director.
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30. Fairness.TheCode Administratorisresponsible forensuringthe proceduralfairnessofthe Code’s
administrative procedures, including managing reports and investigations of potential breaches.

31. Confidentiality. To the extent possible, administrative procedures under the Code must be kept
confidential, including the names of persons reporting a breach (to be disclosed only if required by law or
procedural fairness), investigations, and any decisions rendered.

32. Reporting aPotential Breach.

(@) Anyself-reportthat admits an actual or potential breach of the Code, or reportthat alleges a
potential breach by another, must be made in writing to the Code Administrator.

(b) Provided a potential breach is reported in good faith and on grounds that were reasonable in the
circumstances, directors and employees are protected from any reprisal or redress, whether or not
the Code Administrator ultimately concludes there was a breach.

33. RespondingtoaPotential Breach.

(a) Onceapotential breach ofthe Code is self-disclosed or reported, the Code Administrator must
promptly initiate an investigation of the matter.

(b) Ifthe potential breach was not self-reported, the Code Administrator must preliminarily review the
circumstances and details and notify the director or employee of the matter under investigation.

(c) Aspartoftheinvestigation, the Code Administrator may requestfrom the director oremployee, or
seek from other sources, further relevant details orinformation. The director or employee hasthe
right to fully respond to the allegations as part of the investigation.

(d) Upon conclusion of the investigation, the Code Administrator must decide if the director or
employee breached the Code. If a breach is found, the Code Administrator may impose discipline
and give related recommendations (or, in the case of terminating a director’s appointment, make

such recommendation to the Minister).

(e) The Code Administrator must render a decision by way of a written report that contains reasons for
the decision. A copy of the report must be provided to the director oremployee.

() Thedirector oremployee is entitled to all information concerning the breach and has the right to
fully respondtothe report.

34. Consequences of a Breach. Directors and employees who have breached the Code may be disciplined, up
to and including termination of their employment or appointment with the AFA.

35. Review of aDecision.

(a) Directorsand employees may request, in writing, thata decision of the Code Administrator abouta
breach ofthe Code bereviewed asfollows:

i. adecision of the Executive Director may be reviewed by the Chair; and
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ii. adecision of the Chair may be reviewed by the Ethics Commissioner.

(b) Uponreview, the Chair mustrender a decision by way of a written report that contains reasons for
the review decision. A copy of the report must be provided to the initial decision-maker and to the
directororemployeethatrequestedthereview.

36. Ongoing Disclosure re Conflicts of Interests. Directors and employees must provide a written statement
to the Code Administrator identifying any external activities, private interests, or relationships with
individuals or organizations that they believe might create an actual or perceived conflict with the AFA’s
interests or work. The written statement must be reviewed annually and be updated as soon as possible
after any change in relevant circumstances or when new information becomes known.

Part 8 Questions to Consider

37. Self-Reflection. When directors or employees have concerns with a situation, these questions may help
them decide what to do:

Have | asked the Code Administrator whether | am following the Code’s values, principles, and
behavioural standards?

¢ Have | considered the issue form a legal perspective?

e Have | considered whether my behaviour follows a policy or procedure of the AFA?

e Could myprivate interests orrelationships be seen by others asimpairing my thinking orimpartiality ?
e Could my decision or action be seen by others as resulting in my own personal gain?

e Could my decision or action be seen by others as giving or receiving special or preferential treatment?

Part 9 Miscellaneous

38. Public Availability. To help demonstrate commitment to transparency and accountability, the Code is made
availabletothe publiconthe AFA’s website.

39. Annual Affirmation.Directorsandemployees mustconfirminwritingthatthey havereviewedthe Code and
thatthey understand and agree to comply with its expectations, as follows:

a. for directors, upon their appointment or reappointment and then annually; and
b. for employees, at the start of their employment and thenannually.
40. Periodic Review. The AFA’s board of directors must review and reaffirm the Code at least every 3 years to
ensure that it remains current and relevant. To the extent required by the Conflicts of Interest Act, any

changes to the Code will be provided to the Ethics Commissioner for review and approval.

41. Notice Period. This Code will become effective within 3 months of being made available to the public, upon
approval of the AFA’s board of directors.
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The AFA Code of Conduct was approved and adopted at the 195" AFA Board Meeting on November 30, 2018.

A @ 1 January 2019

Signature Date

Liam Oddie
Chair, Alberta Foundation for the Arts

Name
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